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1. Introduction
1.1. This application has been brought to Committee as three previous applications on this site were determined in this way.

2. Report Summary

2.1. The Fossdale Moss site is a partially developed tract of land located off Fossdale Moss, Leyland; a predominantly residential area designated by Policy B1 of the South Ribble Local Plan as Existing Built up Area. It is surrounded on all sides by residential properties (west and north) and tracts of open land (east and south)
2.2. Abutting the northern boundary are rear gardens to 92 and 94 Fossdale Moss and a large pond. Immediately west are no’s 58-64 (evens) Fossdale Moss, and no’s 50, 62-68 (evens) face the new access way. South is Gillyflower Court – separated by a small field, and to the east is Council owned land. Mature trees and a narrow watercourse denote the eastern boundary

2.3. The proposal seeks to vary a condition imposed by the Planning Inspectorate following approval for 6 dwellings with associated works. Site access which has already commenced is between no’s 64-68 (north) and 62 Fossdale Moss.  The proposed variation of Condition 2 as detailed below accords with the South Ribble Local Plan and Residential Design SPD, National Planning Policy Framework and Central Lancashire Core Strategy, It is therefore recommended for approval subject to conditions
2.4. Where an application to vary conditions is granted, the effect is the issue of a new planning permission, sitting alongside rather than as amendment to the original permission, which remains intact and un-amended. For this reason, all earlier conditions which have not been discharged would be carried forward. 

3. Application Site and Surrounding Area

3.1. The Fossdale Moss site is a partially constructed residential development located off Fossdale Moss, Leyland; a predominantly residential area designated by Policy B1 of the South Ribble Local Plan as Existing Built up Area. It is surrounded on all sides by residential properties (west and north) and tracts of open land (east and south)
3.2. Abutting the northern boundary are rear gardens to 92 and 94 Fossdale Moss and a large pond. Immediately west are no’s 58-64 (evens) Fossdale Moss, and no’s 50, 62-68 (evens) face the new access way. South is Gillyflower Court – separated by a small field, and to the east is Council owned land. Mature trees and a narrow watercourse denote the eastern boundary

4. Site Context / Planning History 
4.1. There are six planning applications on the history of this site. 

4.2. Application 07/2016/0299/FUL (12 dwellings, garages & associated works following demolition of garage at 64 Fossdale) - refused September 2016 and dismissed at appeal (Ref APP/F2360/W/17/3171469) 
4.3. Application 07/2017/0960/FUL - an almost identical scheme but with wider access way. This application was submitted prior to determination of the above appeal but was subject to such minor changes that the proposal was refused. Appeal also dismissed (APP/F2360/W/17/3191760) 
4.3. Application 07/2018/0856/FUL (6 dwellings & associated works) - refused April 2018 but allowed on appeal subject to conditions (APP/F2360/W/18/3204794). Conditions have been discharged so far by 07/2018/9679/DIS and 2019/4482/DIS.

4.4. Application 07/2019/9135/VAR for alterations to site layout and site compound - approved Nov 2019
5. Proposal
5.1. This application seeks to vary condition 2 of the approved scheme to allow for material changes as the site has progressed
5.2. Condition 2 of the Inspectorate’s decision states:

‘The development hereby permitted shall be carried out in accordance with the following approved plans: 

FM 10.01P Rev C; FM18.02P Rev E; FM18.03P Rev D; FM18.04P Rev D; FM18.05P Rev E; FM18.06P Rev C Garages; SDL1278/3; 17/50/04P Rev E; 

Ecological Assessment/Bat Survey (ERAP: 2016-122, July 2016); 

Ecological Reasonable Avoidance Measures Statement - Amphibians (ERAP 2016-122, August 2016; 

Noise Impact Assessment (Ref: I&BPB6033R001F01 v 1, 20 February 2017); 

Design and Access Statement (Ref: JDC/Leyland/18/Feb 18); 

Technical Note (Ref: PB6033/21.2.17); 

Tree and Arboricultural Impact Assessment (Ref: QATM0005 16: 23.6.16)’ 

The proposal is to vary condition 2 to revise the house type on Plot 6, and to relocate Plot 5 by 2m south-west to allow the structures to remain outside of a sewer easement area. Plot 6 will replicate the property already approved for Plot 5. 

The relationship between Plot 6 and no: 62 Fossdale Moss remains unchanged; relationships within the site are also considered acceptable, and the Plot 5 relocation will not impinge further on the highway
In light of these changes Condition 2 is therefore proposed to read:

‘The development hereby permitted shall be carried out in accordance with the following approved plans: 

FM 10.01P Rev C; FM18.02P Rev E; FM18.03P Rev D; FM18.04P Rev D; SSD/Plot 6/01P Rev C FM18.05P Rev E; SDL1278/3; 15.50.10 Rev E; 

Ecological Assessment/Bat Survey (ERAP: 2016-122, July 2016); 

Ecological Reasonable Avoidance Measures Statement - Amphibians (ERAP 2016-122, August 2016; 

Noise Impact Assessment (Ref: I&BPB6033R001F01 v 1, 20 February 2017); 

Design and Access Statement (Ref: JDC/Leyland/18/Feb 18); 

Technical Note (Ref: PB6033/21.2.17); 

Tree and Arboricultural Impact Assessment (Ref: QATM0005 16: 23.6.16)’ 

REASON: For the avoidance of doubt and to ensure a satisfactory standard of development

This condition thereafter would become Condition 1

6 Representations

6.1 Summary of Publicity

6.1.1 A site notice was posted, and 22 neighbouring properties consulted. A second two-week period of consultation was also undertaken following minor amendments; late representation will be made verbally at committee. Ward Councillors Mrs and Michael Green have also been notified. Written representation has been made by one resident

· Objection to house type change on plot 6.

· Revised plan will allow access into land beyond the site from Gillyflower Court

· Refers to Cllr McClelland who promised the site would ‘return to nature’
Please note the last 2 comments DO NOT refer to the site in question

7 Summary of Responses
7.1 LCC Highways requested minor changes to parking on Plot 6. These have been made and are now acceptable subject to a condition to prevent obstruction within the visibility splays
7.2 Environmental Health have no objection and United Utilities have been consulted but have not commented. Their former consultation responses however remain relevant and unaffected
8 Material Considerations

8.1 Site Allocation

8.1.1 The site is designated under Policies B1 (Existing Built Up Area) of the South Ribble Local Plan 2012-2026 with its presumption towards redevelopment which meets Local Plan requirements relating to access, parking and servicing; would be in keeping with the character and appearance of the area, and would not adversely affect the amenity of nearby residents. 
8.2 Policy Background

Additional policy of marked relevance to this proposal is as follows:

8.2.1 National Planning Policy Framework
8.2.1.1 The NPPF at Para 14: favours sustainable development, and supports sustainable economic growth to deliver, amongst other things homes. 
8.2.1.2  Chapter 6: Delivering a wide choice of high quality homes notes that ‘housing applications should be considered in the context of the presumption in favour of sustainable development’ (Para 49). The NPPF also supports development of ‘windfall’ sites.
8.2.1.3 Chapter 7: Requiring good design attaches great importance to the design of the built environment which contributes positively to making better places for people.
8.2.2 Central Lancashire Core Strategy

8.2.2.1 Policies 4, 5 and 17: Housing Delivery, Density and Design aim to secure densities of development in keeping with local areas, and manages the delivery of new housing which takes account of the character and appearance of the area.

8.2.3 South Ribble Local Plan
8.2.3.1 In addition to site allocation policy B1 the following is also pertinent:

8.2.3.2    Policy G17: Design Criteria for New Development considers design in general terms, and impact of the development upon highways safety, the extended locale and the natural environment. 
8.2.4 South Ribble Residential Design SPD discusses design in very specific terms, and whilst more attuned to domestic extensions is relevant with regards to separation of properties within and beyond the site bounds.

8.3 Impact of Development on Local Environment
9.3.1 The South Ribble Residential Design Guide states that blank walls on any property shall be located a minimum of 13m from any neighbouring habitable room window, and that there should be 21m spatial separation between directly facing, habitable room windows. The SPD is also used to assist with the design of new-build residential developments.  

9.3.2 Inter-relationships between proposed amended plots and adjacent new and existing properties comply with this guidance. Plot 6 would remain at the same separation distance to no: 62 and impact by virtue of overlooking, loss of privacy or overshadowing is not expected. 
9.4 Design, Character & Appearance and Highways Consideration

9.4.2 New and amended development should relate well to neighbouring buildings and the extended locality, with high quality design and layout which respect local character, reflect local distinctiveness, and offer appropriate levels of parking and servicing space in line with Policy F1 (Parking Standards) of the same document. 
9.4.3 Amended Plots will echo the sites overall height and design, whilst respecting the relatively modern style of Fossdale Moss itself. Roof heights are similar to those approved on Gillyflower Court in the south.
9.4.4 The proposed development retains the same levels of parking space approved by the Planning Inspectorate and does not change the road layout in any way.
10. Conclusion

10.1. Having regard to the above commentary, it is considered that Condition 2 of approval 07/2018/0856/FUL should be varied subject to the imposition of conditions.
RECOMMENDATION:

Approval with Conditions. 

RECOMMENDED CONDITIONS:
1.
The development hereby permitted shall be carried out in accordance with the following approved plans: 


FM 10.01P Rev C; FM18.02P Rev E; FM18.03P Rev D; FM18.04P Rev D; SSD/Plot 6/01P Rev C FM18.05P Rev E; SDL1278/3; 15.50.10 Rev E; 


Ecological Assessment/Bat Survey (ERAP: 2016-122, July 2016); 


Ecological Reasonable Avoidance Measures Statement - Amphibians (ERAP 2016-122, August 2016; 


Noise Impact Assessment (Ref: I&BPB6033R001F01 v 1, 20 February 2017); 


Design and Access Statement (Ref: JDC/Leyland/18/Feb 18); 


Technical Note (Ref: PB6033/21.2.17); 


Tree and Arboricultural Impact Assessment (Ref: QATM0005 16: 23.6.16)' 


REASON: For the avoidance of doubt and to ensure a satisfactory standard of development

2.
No part of the development hereby approved shall be occupied until the scheme approved with the Highways Authority as part of the approved Section 278 agreement has been implemented in full.


REASON: REASON: In order to satisfy the Local Planning Authority and Highway Authority that the final details of the highway scheme/works are acceptable, and to enable all traffic to enter and leave the premises in a safe manner without causing a hazard to other road users in accordance with Policy G17 in the South Ribble Local Plan 2012-2026..

3.
That the new estate road shall be constructed in accordance with the LCC specification for Constuction of Estate Roads to at least base course level before any built development takes place witin the site


REASON: In order to satisfy the Local Planning Authority and Highway Authority that the final details of the highway scheme/works are acceptable and to enable all traffic to enter and leave the premises in a safe manner without causing a hazard to other road users and to be in accordance with Policy G17 in the South Ribble Local Plan 2012-2026..

4.
Prior to the commencement of construction of the first dwelling details shall be submitted to and approved in writing by the Local Planning Authority demonstrating that each dwelling will meet a minimum Dwelling Emission Rate of 19% above 2013 Building Regulations. The development thereafter shall be completed in accordance with the approved details. No dwelling hereby permitted shall be occupied until a SAP assessment (Standard Assessment Procedure), or other alternative proof of compliance (which has been previously agreed in writing by the Local Planning Authority) such as an Energy Performance Certificate, has been submitted to and approved in writing by the Local Planning Authority demonstrating that the dwelling has achieved the required Dwelling Emission Rate.


REASON: Policy 27 of the Central Lancashire Core Strategy requires new dwellings to be built to Code for Sustainable Homes Level 4.  However, following the Deregulation Bill 2015 receiving Royal Ascent it is no longer possible to set conditions with requirements above a Code Level 4 equivalent. As Policy 27 is an adopted Policy it is still possible to secure energy efficiency reductions as part of new residential schemes in the interests of minimising the environmental impact of the development. This needs to be provided prior to the commencement so is can be assured that the design meets the required dwelling emission rate

5.
Prior to first occupation of each dwelling hereby permitted, one Electric Vehicle Recharge point with appropriate infrastructure shall be provided to that property. These shall be maintained and retained thereafter.


REASON: To enable and encourage the use of alternative fuel use for transport purposes in accordance with Policy 3 of the Central Lancashire Core Strategy

6.
Before the development hereby permitted is first occupied the double garage between Plot 1 and 64 Fossdale Moss shall be built and made available for use.


REASON: To ensure that proposed works to neighbouring properties shall be implemented in full so as to safeguard the living conditions of existing and future residents, and to ensure provision of suitable highway sight lines in accordance with Policy 27 in the Central


Lancashire Core Strategy and Local Plan 2012-2026 Policy G17

7.
None of the dwellings hereby permitted shall be occupied until works for the disposal of sewage shall have been provided on the site to serve the development hereby permitted, in accordance with details that have first been submitted to and approved in writing by the Local Planning Authority.


REASON: In order to satisfy the Local Planning Authority that the final details of proposed foul water drainage are acceptable before work commences on site, for avoidance of doubt and to safeguard local watercourses and avoid pollution of the water environment in


accordance with Policy 29 in the Central Lancashire Core Strategy

8.
No dwelling hereby permitted shall be occupied until surface water drainage works shall have been implemented in accordance with details that shall first have been submitted to and approved in writing by the Local Planning Authority. Before any details are submitted to the Local Planning Authority an assessment shall be carried out of the potential for disposing of surface water by means of a sustainable drainage system, having regard to Defra's non-statutory technical standards for sustainable drainage systems (or any subsequent version), and the results of the assessment shall have been provided to the Local Planning Authority. Where a sustainable drainage scheme is to be provided, the submitted details shall:


i) provide information about the design storm period and intensity, the method employed to delay and control the surface water discharged from the site and the measures taken to prevent pollution of the receiving groundwater and/or surface waters;


ii) include a timetable for its implementation; and,


iii) provide, a management and maintenance plan for the lifetime of the development which shall include the arrangements for adoption by any public authority or statutory undertaker and any other arrangements to secure the operation of the scheme throughout its lifetime.


REASON: REASON: In order to satisfy the Local Planning Authority that the final details of proposed


surface water drainage and disposal are acceptable before work commences on site, to prevent flooding by ensuring a satisfactory storage and/or disposal of surface water from the site, and to reduce the risk of flooding to the proposed development elsewhere and to future users in accordance with Policy 29 in the Central Lancashire Core

9.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (England) Order 2015 (or any order revoking and re-enacting that Order with or without modification) all of the garages shown on the approved plans shall be maintained as such and shall not be converted to or used for living accommodation without the prior written approval of the Local Planning Authority.


REASON: - In the interests of highway safety and other highway users in accordance with Policy 3 of the Core Strategy.

10.
There shall be no burning of waste material or vegetation on site.


REASON: REASON: In the interests of the amenity and to safeguard the living conditions of nearby resident in accordance with Policy 17 of the Central Lancashire Core Strategy and Local Plan Policy G17

11.
No tree felling, clearance works, demolition work or other works that may affect nesting birds shall take place between March and August inclusive, unless the absence of nesting birds has been confirmed by surveys or inspections.


REASON: REASON: To protect habitats of wildlife, in accordance with Policy 22 in the Central Lancashire Core Strategy

12.
If the presence of bats, barn owls, great crested newts or other protected species is detected or suspected on the development site at any stage before or during development or site preparation, works must not continue until Natural England has been contacted regarding the need for a licence.


REASON: To ensure that adequate provision is made for these protected species in accordance with Policy 22 in the Central Lancashire Core Strategy and Policy G16 in the South Ribble Local Plan 2012-2026

13.
Should the development not have commenced within two years of the date of this permission, a re-survey be carried out to establish whether bats or other protected species are present at the site shall be undertaken by a suitably qualified person or organisation. In


the event of the survey confirming the presence of such species details of measures, including timing, for the protection or relocation of the species shall be submitted to and agreed in writing by the Local Planning Authority and the agreed measures implemented.


REASON: To ensure the protection of schedule species protected by the Wildlife and Countryside Act 1981 and so as to ensure work is carried out in accordance with Policy 22 in the Central Lancashire Core Strategy and Policy G16 in the South Ribble Local Plan 2012-


2026

14.
Development shall be completed in accordance with the approved construction management plan and supplementary site compound layout Sketch 6 Version L (received Sept 2019): Francis Haigh Associates'


REASON: To protect the amenity of neighbouring residents in accordance with Policies G17 and B1 of the South Ribble Local Plan

15.
The land within the visibility splays shown within drawing 15.50.10 rev E shall be maintained thereafter, free from obstructions such as walls, fences, trees, hedges, shrubs, ground growth or other structures within the splays in excess of 1.0 metre in height above the height at the centre line of the adjacent carriageway. 


REASON: To ensure adequate visibility at the street junction or site access in the interest of highway safety in accordance with Policy G17 in the South Ribble Local Plan 2012-2026

RELEVANT POLICY

National Planning Policy Framework

B1
Existing Built-Up Areas

G17
Design Criteria for New Development

Residential Extensions Supplementary Planning Document

